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Whether ICWA applies to a state proceeding depends on two things: the eligibility of the child, and the type of court 

proceeding they are involved in.  

Use the following two flowcharts to determine whether ICWA applies to a particular child AND their state proceeding. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

If ICWA may apply, determine whether the type of proceeding allows for ICWA application. 

 

 

  

 

 

  

YES 
Is the child a member of a 

federally recognized tribe? 

 

Biological child of a 

member? 

 

Is the child eligible for 

membership? 

 

ICWA does not apply 

 

ICWA may apply 

 

Foster Care 

 

Divorce 

 

Delinquency 

 

Termination 

 

Child has 

committed status 

offense (versus an 

“adult crime”) 

 

Custody is given to 

someone OTHER 

than one or both 

parents 

ICWA does not apply 

 

ICWA does apply 

 


